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now receives at the first investigation of a misdemeanour; he
certainly had not half the advantages as regards counsel and
witnesses until late in the century. This complete change in
the legal attitude to accused persons is a remarkable feature of
the nineteenth century. It has been further developed by the
so-called 'Judges' Rules', which afford almost equal protection
to a suspect as soon as the police are prepared to charge him.1

That this is an advance there can be little doubt; but it can
no more be doubted that the police of the country could not
have been for so long carried on by untrained justices without
detectives or trained police to assist them had they not been
allowed unfettered investigation of persons accused before them.

Closely connected with this duty was their responsibility for
bail. This had originally been the duty of the sheriff who, as
early as Edward I,2 was bound to grant it in some cases and to
refuse it in others. Later the Justices took over this duty in
most instances. First the sheriff was forbidden to bail those
accused at Quarter Sessions.3 This was repealed in i486,4 and
it was enacted that criminals could only be bailed by two Justices;
this was further strengthened by Statutes of Philip and Mary,5
and many subsequent enactments modified the rules. The whole
was recast at the beginning of the nineteenth century.6 The
general tendency has been to make bail more easy. A single
Justice can bail for most felonies and certain misdemeanours.
He must grant bail for libel, conspiracy, unlawful assemblies,
sedition, and certain other cases, and all misdemeanours and
offences created by special Statutes.

The most remarkable feature of this is that those accused of
political offences are amongst those for whom bail is always
available, the only exception to this being treason, which can

1  For the latest rules see Criminal Justice Act, 1925, ss. 11, 13, 14, and Kenny,
p. 452; the rules are becoming even more favourable to the accused but the prin-
ciple is unaltered. See also the Report of the 'Farekam' Commission. For the earlier
methods see further Holdsworth, vol. ix, p. 200, passim.

2  3 Edw. I, c. 72. See also Stephen, H.C,L. 235, passim. See also C. K. Allen,
Legal Duties > p. 253 et seq. The Presumption of Innocence for both fonner practice
and some interesting comments on our present theory.

3  4 Edw. IV, c. i.         * i Ric. Ill, c. 3.        s i & 2 Phil, and Mar. c. 2, 3.
6 7 Geo. IV, c. 39; ii & 12 Viet. c. 42, ss. 23; u & 12 Viet. c. 47, s. 23, &c.